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IN THE MATTER OF THE JOINT NOTICE)
OF INTENT OF VERIZON )
COMMUNICATIONS, INC., AND MCI, )
INC., ON BEHALF OF ITS REGULATED )
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NOTICE OF COMPLIANCE FILING
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This  notice  is  filed pursuant to Decis ion No. 68348, which required the  filing of "a ll

pe titions  and/or comments  filed a t the  FCC or with Congress  which seek preemption of s ta te

regula tion." On Janua ry 28, 2008, Verizon filed comments  with the  Fede ra l Communica tions

Commission in the  matte r of the  Rules  and Regula tions Implementing the  Telephone  Consumer

Protection Act of 1991, CG Docke t No. 02-278. A copy of the  filing is  a tta ched.
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1 RES P ECTFULLY S UBMITTED this  12th da y of Fe brua ry, 2008.
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By:

5

6

7

Thomas  H. Campbe ll
Micha e l He lle r
Le wis  a nd Roca  LLP
40 N. Centra l Avenue
P hoe nix, Arizona  85004-4429
(602) 262-5723 (phone)
(602) 734-8341 (fa x)
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Attorne ys  for Ve rizon
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ORIGINAL a nd thirte e n (13)
copie s  of the  foregoing filed this
12th day of Februa ry, 2008, with:
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1 4
Arizona  Corpora tion Commiss ion
Docke t Control - Utilitie s  Divis ion
1200 W. Washington Stree t
P hoe nix, Arizona  85007
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1 7 COPY of the  foregoing hand-de live red
this  12th day of February, 2008, to:
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Lyn Fa rme r, Chie f Adminis tra tive  La w Judge
He a ring Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
Phoenix, Arizona  85007
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Chris tophe r C. Ke e le y, Chie f Couns e l
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
P hoe nix, Arizona  85007
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Maureen A. Scott
Le ga l Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
P hoe nix, Arizona  85007
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Ernes t G. Johnson, Director
Utilitie s  Divis ion
Arizona  Corpora tion Commiss ion
1200 W. Washington Stree t
P hoe nix, Arizona  85007
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COP Y of the  foregoing ma iled this
12th day of February, 2008, to:
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Cha rle s  H. Ca rra the rs , III
Genera l Counse l, South Centra l Region
Ve rizon Inc.
HQE03H52
600 Hidden Ridge
Irving, TX 75015-20921 5
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She rry F. Be lla my
Vice  President and Associa te  Genera l Counsel
Verizon Corpora te  Services  Corp.
1515 North Courthouse  Road, Suite  500
Arlington, VA 22201
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Robert P . S levin, Associa te  Genera l Counse l
Verizon Corpora te  Se rvices , Corp.
1095 Avenue  of the  Americas
Room 3824
Ne w York, NY 10036
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Ma ry L. Coyne
Ve rizon, Wa shington DC Inc.
2055 L S tree t, N.W., 5th Floor
Washington, D.C. 20036
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Andre w B. Clubok
Kirkla nd & Ellis  LLP
655 Fifteenth S tree t, N.W.
Suite  1200
Wa shington, DC 2005
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Before the
FEDERAL COMMUNICATIONS COMMISSION

Washington, D.C. 20554

In the  Ma tte r of
Rule s  a nd Re gula tions  Imple me nting the
Te le phone  Consume r P rote ction Act of 1991

)
)
)
)
)
)

CG Docke t No. 02-278

REPLY COMMENTS OF VERIZ0N1

Ve rizon doe s  not oppose  the  Commiss ion's  e ffort to e xte nd cus tome rs ' re gis tra tions  on

the  Na tiona l Do-Not-Ca ll Re gis try be yond the  curre nt five -ye a r re gis tra tion pe riod a s  long a s

sufficient e fforts  a re  made  to ensure  the  accuracy of the  Regis try. Ve rizon recognize s  the

bene fits  of e limina ting cus tomer confus ion about the  need to re -regis te r in orde r to avoid

. . . 2
re ce iving unwe lcome  te le rna rke tmg ca lls .

At the  sa me  time , the  Commiss ion should provide  cla rity to te le ma rke te rs  which

currently encounte r a  pa tchwork of complica ted s ta te  laws tha t regula te  inte rs ta te  marke ting

ca lls . The  Commiss ion ha s  a lre a dy found tha t "it wa s  the  cle a r inte nt of Congre ss  ge ne ra lly to

promote a uniform regulatory scheme under which telemarketers would not be subj et to

multiple, conflicting regulations."3 As such, Verizon supports the Direct Marketing

1 The Verizon companies participating in this tiling ("Verizon") are the regulated, wholly
owned subsidiaries of Verizon Communications Inc.

The telemarketing calls at issue are only those calls to landline numbers. The Telephone
Consumer Protection Act prohibits telemarketers from using automated dialers, which are
standard in the telemarketing industry, to call cell phone numbers without customer consent, See
47 U.S.C. § 227(b)(l)(A)(iii).

2

3 Rules and Regulations Implementing the Telephone Consumer Protection Act of 1991 ,
Repoll and Order, 18 FCC 14014, 1183 (2003) ("TCPA Order").

1
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Associa tion's  reques t tha t the  Commiss ion re solve  the  numerous  pe titions  for decla ra tory rulings

tha t the  Te lephone  Consumer P rotection Act preempts  s ta te  laws as  applied to inte rs ta te  ca lls .4

The  burdens  on te lemarke te rs  from individua l s ta te  laws have  been we ll-documented in

this  docke t. For e xa mple , Ne w J e rse y's  te le ma rke ting la w, which purporte dly gove rns  inte rs ta te

ca11s,5 s ignificantly limits  the  established business  re la tionship exception se t forth in the  federa l

rule s , which a llows companie s  to make  ca lls  to cus tomers  who purchased a  product or se rvice

from, or e nte re d into a  tra nsa ction with, the  se lle r within 18 months  be fore  the  ca ll. The  Ne w

. . . 6
Jersey s ta tute only pe rmits  ca lls to curre nt cus tome rs , e xce pt in ve ry na rrow circumsta nce s , a nd

those  ca lls  a re  "limited to the  provis ion of continuing se rvice s  and [may] not re la te  to expanded

se rvices , upgrades , products  or othe r se rvices  unless  directly re la ted to the  pa rticula r se rvice  or

se rvice s  pre vious ly provide d."7 More ove r, Ne w J e rse y limits  the  a bility of compa nie s  to hire

third-pa rty ve ndors  to ma ke  solicita tions  by prohibiting ca lls  from tha t ve ndor on be ha lf ofa ny

company if a customer asked the vendor not to contact them.8 This statute leads to both

ine fficiencie s  on the  marke ting s ide  a s  we ll a s  undue  constra ints  on the  ability of consumers  to

lea rn about new se rvice s  and offe rs  from companie s  with whom they had recently done  business .

Because  a  number of s ta te s  have  laws purporting to regula te  inte rs ta te  te lemarke ting tha t

a re  incons is te nt with the  Commiss ion's  rule s , the  Commiss ion should rule  on the  outs ta nding

4 S ee  Comments  of Direct Marke ting Associa tion (J an. 14, 2008) a t 3.

5

"a  cus tomer for whom a  se lle r ha s  previous ly provided continuing se rvice s  whe re  the
re la tionship ha s  not be e n a ffirma tive ly or cons tructive ly te rmina te d").
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preemption petitions to provide the "uniform regulatory scheme" to govern interstate

telemarketing that Congress intended

Respectfully submitted,

Of Counse l
Micha e l E. Glove r

By: ;
Edward Shakin
Mark J. Montano
VERIZON
1515 N. Courthouse Road
Suite 500
Arlington, VA 22201 -2909
703.351.3058

Counse l for Verizon

Dated: January 28, 2008

9 Verizon disagrees with the proposal of the National Association of State Utility
Consumer Advocates (NASUCA) to eliminate the five-year limitation on honoring company-
specific do-not-call requests. Because the NPRM fails to seek comment on company-specific
do-not-cdl lists, the Commission could not adopt the rule proffered by NASUCA without
violating the Administrative Procedure Act's notice requirement. See 5 U.S.C. § 553(b)(3). In
any event, consumers may well benefit from the expiration of their registrations on company-
specific do-not-call lists. Some customers prefer to choose the particular companies from which
they do not want telemarketing rather than exclude all telemarketing by registering on the
National Do-Not-Call list. These customers' decisions to avoid telemarketing from a particular
company are by no means fixed as companies' reputations and product and service offerings can
change dramatically in a five-year period. Thus, these same individuals may highly value
receiving information about new service offerings and pricing promotions, and if not, can easily
request that their names be re-added to the company-specific list.
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